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•:•-,••.. U, S. DEPARTMENTOF UBOR 
y • • • WAGS ARTR HOUR DrvVrSION 

'" • . Washington 

IN THE MATTER OF THE DETSKHNATION THAT THE IIANDLING, PACKING, 
STORING, PREP '̂.RING Il-i TIIEIR RAiT CR MTLTlAI. STATE, FLRST . 
PROCESSING OR CAMdNG OF PERISHABLE OR SEASONAL FRESH FRUITS 
OR VEGETABLES iiRE INDUSTRIES OF A SEASONAL H/iTURE PbHSUANT TO 
SECTION 7 (b ) (3 ) OF TIE FAIR LABOR STAKDiJlDS ACT OF 1938, AID 
PiiR.T 526, AS AISNDED, OF THE RSGUUtVTIONS ISSUED THEREUNDER, 

WHEREAS, a p p l i c a t i o n has been raade by the Northvest Canners A s s o c i a t i o n , the 
A g r i c u l t u r a l Producers Labor Committee, t h e Lakeland Highlands Canning Company, 
the West V i r g i n i a H o r t i c u l t u r a l Soc i e ty , and sundry o the r p a r t i e s , under Sec t ion 
7 ( b ) ( 3 ) of tho F a i r Labor Standards Act of 1938, and Regu la t ions , P a r t 526, as 
araended (Regula t ions app l icab le t o i n d u s t r i e s of a seasonal n a t u r e ) , i s sued by t h e 
Admin is t ra to r thereunder for exanpt ion of t h e hand l ing , packing, s- toring, p r epa r ing 
i n t h e i r raw or n a t u r a l s t a t e , f i r s t p r o c e s s i n g or canning of p e r i s h a b l e or 
seasona l f r e s h f r u i t s or -vegetables from t h e maximum hour p r o v i s i o n s of Sec t ion 
7 ( a ) of the sa id Act; and 

WHSREiiS, on Ju ly 1, 1940, a p u b l i c hear ing on said a p p l i c a t i o n s was he ld i n 
Vfashington, D. C , before i ier lo D. Vincent , P r e s i d i n g Off icor , t he r e p r e sent ati-va 
of -bhe Adminis t ra to r of tho Wage and Hour Di \ds ion , . -du ly au thor i zed t o hear and 
determine v/hether or n o t tho sa id i n d u s t r i e s , or branches the reof , are of a 
seasonal na tu re v d t h i n tho moaning of Sec t ion 7 ( b ) ( 3 ) of the F a i r Labor Standards 
Act of 1938, and P a r t 525 of Rogula t ions i s sued the reunder ( T i t l e V, Chnptor 29, 
Code of Federal Regu l a t i ons ) ; and . . . . , , -y . 

WI-ESEAS, follo\Aring such hoar ing the P r e s i d i n g Off icer duly mado h i s f i nd ings 
of f a c t and determined as follov/s: 

1 . Pe r i shab le or seasonal f r e s h f r u i t s and vegotc-blos aro t y p i c a l l y har-yostcd 
•'.d.thin a p e r i o d ranging fjrom a fev/ wooks to t h r e e or four months, 

- F r u i t and Vegetable Packing Houses • i •:%. 

2 . Pe r i shab l e or seasonal f r e s h f r u i t s and vege t ab l e s arc packed, handled, 
end p repared i n t h e i r rav/. or n a t u r a l s t a t e i n es tab l i shraen ts v/hioh r e c e i v e for 
pacldn,;^ 50 pe rcen t or more of t h e t o t a J --.annual volume of f r e sh f r u i t s and 
•vegetaDles i n a p e r i o d or pe r iods a g g r e g a t i n g . n o t more tlxan 14 v/ork//eeks» 

3 . The packing , liandliiig, and p r e p a r i n g i n -their raw or n a t u r a l s t a t e of •' 
p e r i s h a b l e or soasonal f r e s h f r u i t s and v e g e t a b l e s i s a branch of an i n d u s t r y and 
of a soasonal n a t u r e v/ i t l i ia tho mocning of Sec t ion 7 (b ) (3 ) of t h e F a i r Labor 
Standards A..ct and P a r t 526, as rmendijd, of the. Pvegulations i ssued thereunder* 

'•'-"•"" ",'• F i r E t Procossirig aiA Can-iing Es tab l i shments * 

4 . Per i sh ' .b lc o -̂ s :)as .nal f r e s h f r u i b s and -vogotables are s u b j e c t e d - t o f i r s t 
p r o c e s s i n g or a ro earned i n e s t ab l i s l i nen t s which t jn i ioa l ly opera-be dur ing an 
annua l ly r e c u r r i n g soaFoii or seasons of s i x weeks t o s ix months -and. ceaso f i r s t 
p rocess ing or Canning opera t ions dur ing the renaindeJ: of the yea r , exoep-t-.for--sruQh_ 
work as r e p a i r , maintenance , s a l e s , or c l c r i o a l work,, because t h e " f r u i t s aisi 
vege t ab l e s arc no longer ava i l ab le duo t o cl ima.t ic or, o t h e r n c t u r a l . f a c t o r s . 
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5» Tho f i r s t p rocess ing and crnning of p e r i s h a b l e or soasonal f r e s h f r u i t s 
and vege tab le s i s a branch of an indus-try and of a seasonal na tu re wdthin tho 
moaning of Sect ion 7 (b ) (S) of tho F a i r Labor Stcndards Act and P a r t 526 as emended 
of tho Regula t ions i s sued tho roundor . 

Storage Warehouses ' ,y',,ry- •-•i ' ,• •, •-..:• y y, • rycy: 

6 . Storage warehouses v/hich liandle p e r i s h a b l e or s ea sona l f r e s h f r u i t s and 
vege tab le s r ece ive for s t o r i n g 50 peroei i t or more of the annual volume of f r e sh 
f r u i t s or vege tab les s t o r ed in a p e r i o d or p e r i o d s aggrega t ing no t noro than 14 
worbveeks. ;-; 

7 . The s t o r i n g of p e r i s h a b l e or seasonal f r e s h f r u i t s vnd vege tab le s i s a 
branch of an i n d u s t r y and of a seasona l na ture v / i th in t h e meaning of Sect ion 7 (b ) (3 ) 
of t h e F a i r Labor Standards Act and P a r t 526, as amended, of the Regula t ions issued 
the rounder ; end - . . , , . 

WHEREAS, sa id f ind ings and de t e rmina t ion v/oro duly f i l e d wi th tho"Adndnis t ra to r 
on Ju ly 20, 1940, 'and have s iaco been on f i l o i n h i s o f f i c e . Room 5144, Dopartmont 
of Labor Bu i ld ing , 'Washington, D. C , and a v a i l a b l e for exsminat ion by a l l 
i n t e r e s t e d p a r t i e s ; and • :. '••.:•:•? j?-'-*- ,y .'- . ••• :. - y -"-r-. 

WHEREAS, on Ju ly 24 , 1940, tho Aidministrator caused t o be pub l i shed i n tho 
Fodoral R e g i s t e r (5 Fed. Reg. 2649) a no t i c e v/hdch s t a t e d t l i a t , pu r suan t to the 
pro-visions of Soct ion 526.7 of tl ie a fo resa id Rogu la t ions , any'porsoft aggrieved 
by tho s a i d doterrainat ion raight , v/ibhin 15 days a f t e r Ju ly 24 , 1940, f i l e a 
p e t i t i o n w i t h tho Adminis t ra tor r e q u e s t i n g t h a t ho rcvio-sv the a c t i o n of tho 
P ros id ing Officor upon the rocord of tho hea r ing before tlic P r e s i d i n g Off icor ; end 

WHEREAS, pursuant to thb p r o v i c i o n s of Sbotion 526.7 of tho oJTorosaid 
Rogu la t ions , tho Aiaoriccai Fodora t ion of 'Labor, Camiory Workers Union of Southern 
Alcmoda County, C a l i f o r n i a , Locod No. 20845, Caruiory'Workors Union of Oakland, 
C a l i f o r n i a i Local 2905, United Ccnnery, A g r i c u l t u r a l , P.?:.cldng and Adliod Workers 
of America, and sundry other p t j r t i o s , clai iaing to bo aggrieved by tho s a i d 
dote m i n a t i o n , have f i l e d p o t i t i o n s w i t h the A d r d n i s t r a t o r r e q u e s t i n g t h a t he 
reviev/ tho a c t i o n of tho P ros id ing Officor upon the rocord of bho hear ing before 
the P ros id ing Off icor; and - , ,. 

WHEREAS, the only m a t e r i a l i s s u e prosontod by tho sa id p e t i t i o n s f o r roviow 
i s a logiil isGUo as to whothor or no t tho exemptions p rov ided undor Sect ions 7 (b ) (3 ) 
and 7(o) of tho Fair Labor Standards Act were in tended t o oporato concur ren t ly 
or consecu t ive ly v/ith r e s p e c t to ostabl is l imonts ongagcdin f i r s t p rocess ing of, or' 
i n ocnfiing or packing ( inc lud ing handl ing and p r epa r ing i n t h o i r rav/ or n a t u r a l 
s t a t e ) , pcr i s l iab lo or seasonal f r e s h f r u i t s or v e g e t a b l e s ; and 

ViTHERSAS, tho i s sue r a i s e d by tho p e t i t i o n e r s has been c a r o f u l l y considorod 
by the Adia in i s t r a to r ; and 

WHEREA.S, i t i s the p o s i t i o n of tho Administra-bor tlir.t tho oxomptions p r o 
vided i n Soct ions 7(b) (3) tnd 7 (c ) may opera te consecu t i ve ly as a n a t t e r of law; 
and 

" . • . (5357) 



y > x 
- 3 - - . î  
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WHEPJSAS, no p r o v i s i o n i s made i n Sec t ion 7 ( c ) of t h e Act wi th r e s p e c t t o 
the s t o r i n g of p e r i s h a b l e or seasonal f r e s h f r u i t s or vege t ab l e s and, t h e r e f o r e , 
no problem of i n t e r p r e t a t i o n of Sect ions 7 (b ) (3 ) and 7 ( c ) i s r a i s e d bj,'- the 
de te rmina t ion of tho P r e s i d i n g Officer i n connection v/ith the s t o r i n g of 
por is l iable or seasona l f r e s h f r u i t s or v e g e t a b l e s ; and 

'"J:.'. ' : . y : . ' . - ' . ••.." * - I -

WHEREAS, the a fo resa id p-ot i t ions for reviev/ do n o t p resen t any nev/ or 
a d d i t i o n a l f a c t s war r e n t ing a revie \ / of t h e Findings and Determinat ions of t h e 
P re s id ing Off icer ; 

NOW, riEIiEFOlE, pursuant to tho p r o v i s i o n s of Sec-bion 526.7 of tlie s a id 
Regu la t ions , the P e t i t i o n s for R-oviovr of this f ' indings and Dotcrminat ion of Merle 
D. Vincent , P r e s i d i n g Of f i ce r , i n t h e D.bovo-ontitlod n a t t e r are hereby denied 
and the cxoraption p rov ided by Soct ion 7 (b ) (3 ) of t h e F a i r Labor Standards Act 
of 1938 w i l l become e f foc t i vo on tho da te t h i s n o t i c o embodying tho abovo-quotod 
Findings caid Dotcrminat ion appears i n tho Federa l R e g i s t e r , Tho sa id cxomption 
i s app l i cab lo only as s p e c i f i e d by tho a f o r e s a i d Findings and Dotoi-miination, 

Signed a t Y/ashington, D. C , t l d s 23rd day of August, 1940. •-- •-, 

d 1-^ 
: -p-

P h i l i p B. Flendng 
Adminisbrator 
Vfago and Hour ^i-vision 
U. S. Dopar-fcraont of Labor 

Publishod in Fodoral R e g i s t e r , August 24 , 1940, V...' .., - T ',' .' Pi 1-7 •: 
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